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INTERMEDIATE WORKS CONTRACT daw gie Jlesl dic
Contract No. : 3 ddiall

THIS Work Contract (the “Contract”) entered into as of

December 28, 2020 by and between

1. The Adventist Development and Relief Agency, Yemen
Office nonprofit humanitarian aid corporation having
its principal office in Yemen, Sana’a, (“ADRA Yemen”)
and

2)

Having its principal office in:.

Represented by:

Tel.:

Holding National ID Card No.:

Issued from:

Issued Date:

Has work permit No.:

Issued from:

Issued Date:

And holding a valid Tax Card No.:

Issued from:

Issued Date:

And his/her e-mail address:

(“Supplier”) is as follows:
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1. Duration, Additional Terms and Defined Terms
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1.1. Duration

Term of the Contract shall be for [Seventy days] or
until the delivery of the agreed upon final works prior
to the end of this Contract.

And shall be effective unless terminated earlier in
accordance with the provisions herein (the
“Termination Date”) It shall end on the expiry date
herein with no need for a termination notice.

The Contract value shall not exceed amount of One
Hundred fifty-one thousand and three hundred
fifteen US Dollars ( ).

Additional Terms are specified in Schedule | hereto
(the “Additional Terms”). The terms in Schedule | are
incorporated in this Contract by this reference. The
following additional defined terms are included in
Schedule [|: Authorized Representative, Owner,

D ddall Bue 1.1
ISl cn> JI of [logs Oy ] il b 8o
Ol 878 dilgs Jud dle 3atall dlgall Jlas) Jpais
RN
Carsa S oslg] o o) Lo Jgriell )l 05509
Dike elgl iy (" £lgBYI Fyl) udall i a8
ol dxldl 990
99 dbe ( ) o Wi Y ddall 1de i
.@Sjﬁl Y93 e duns-g B3Ny B3] Oguns9g
Jsuzd! § 4Lyl pYlg bog Al dpdoxds (pou (o3
oda ] HLaYl eiy Cus BV Mg 39l (1)
3 ol i (1) gl 3 8ylg)l p8Ylg Log Ll
Olowally laya0dl doasd @3 U89 (BN 14 (fo
Wladly daiaall Jiaall 129 (1) Jourdl § 4JWI
Lisg obll (e (dgldall dawd S9u>g dodwdl bog 49
Suady ol Gasay U3 OB " Adall " 83,201 plusciul

Intermediate Work Contract No: ADRA-MHR-0130-2021
Page 1 of 20

(63 il ) o35 Aoz Jloc] sic)




ADRA

Payment Terms and Subcontractor Percentage Limit.
“Contract” means this Works Contract as amended,
modified or supplemented from time to time together
with its Schedules and appendixes (if any). “Scope of
Work” means the Scope of Work attached as Schedule
I. “Work” or “Works” means all the goods and
services described in the Scope of Work. Other terms
may be defined throughout this Contract as specified.
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1.2.

with
fully execute and

The Work.
Subcontractors

Contractor, its
(if any),

complete the Work in accordance with the terms and

together
will

conditions set forth in this Contract. The Contractor
will perform and complete the Work strictly in
accordance with this Contract. Contractor warrants
that all Work will be completed in strict adherence to
the approved design and engineering plans, any
relevant  government issued  permits  and
authorizations, and any ADRA Yemen approved Bills of
Quantity as applicable per the Scope of Work
collectively the “Specifications”). Each Scope of Work
will list out the documents that will be used as the
Specifications. No deviation, substitution or change is
permitted without ADRA Yemen’s prior written
consent following the Change Order processes

required in this Contract.
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1.2

ADRA Yemen’s Authorized Representative in advance
of any subcontractor it intends to hire. ADRA Yemen’s

authorized representative may reject any
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subcontractor if ADRA Yemen has reasonable grounds
to believe that the subcontractor is not qualified to
perform the work, is charging more than the market
rate or would violate any of the warranties and
representations in this Contract. In no event will
Contractor be reimbursed or paid by ADRA Yemen for
any amounts paid or owed to subcontractors that
exceeds the Subcontracting Percentage Limit in

Schedule I.
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c. Contractor will be solely responsible, and ADRA Yemen
will not have responsibility, for all aspects of safety
related to the Work. Contractor will take all necessary
precautions for the safety of, and will provide

protection to prevent damage, injury or loss to, persons

or property whether it be their own, ADRA Yemen or

community.
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d. Contracts with Subcontractors will require each
Subcontractor to be bound by the terms of this
Contract to the extent of the Work to be performed by
such Subcontractor and to assume toward Contractor
all the obligations and responsibilities that Contractor,

by this Contract, assumes toward ADRA Yemen.
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3. Risk of Loss to Contractor and Subcontractor
Property.
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Contractor will bear the risk of any loss, damage, or
destruction of its own property, whether rented or owned.
Contractor agrees to hold ADRA Yemen harmless from any
such loss or destruction to Contractor or its subcontractor’s
loss or destruction of property.
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4. Insurance
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The Contractor shall be responsible for his own
comprehensive insurance coverage, including equipment
and employees as per Yemeni laws. Insurance shall cover
any incident including any claim of any third party. ADRA
Yemen shall not be held accountable for any damage.
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5. Liens.
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Contractor will promptly pay (and secure the discharge of
any liens asserted by) all persons furnishing labor,
equipment, materials, or other items in connection with the
performance of the Work for which ADRA Yemen has paid
(including, but not limited to, workers and Subcontractors).
Contractor will furnish to ADRA Yemen such releases of
liens and claims and other documents as ADRA Yemen may
request from time to time to evidence such payment (and
discharge). Nothing in this Contract will create any
obligation on the part of ADRA Yemen to pay or to see to
the payment of any moneys due any Subcontractor.
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6. Change Orders.
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ADRA Yemen may unilaterally, for any reason it chooses, or
upon request of the Contractor and agreement from ADRA
Yemen suspend or decrease the scope of Contractor's
performance under this Contract by written notice to
Contractor, or, with Contractor’s agreement, increase the
scope of Contractor’s performance under this Contract
(each, a “Change Order”). Unless mutually agreed, a
Change Order does not apply to change Work timely
completed before the date of the Change Order. If any
change causes an increase or decrease in the cost of, or the
time required for, Contractor's performance, an equitable
adjustment may be made in the Scope of Work or Payment
Terms or both, if such adjustment is set forth in a Change
Order signed by ADRA Yemen Authorized Representative.
If the State of Work uses unit pricing, a Change Order may
not alter the unit prices identified in the Scope of Work.
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7. Inspection Rights and Final Acceptance.
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a. ADRA Yemen and Owner (if applicable) will have
access to the site of the Work and the right to inspect
the Work at all times. If at any time an inspection by
ADRA Yemen or owner determines that Contractor
or its subcontractors are in breach of any provision
in this Contractor including any failure to adhere to
the Specifications, ADRA Yemen will use its best
efforts to timely report such breach to contractor.
No inspection by ADRA Yemen will relieve Contractor
from its obligation to complete the Work in strict
adherence with this Contract and its Specifications
or waive any right or remedy that ADRA Yemen has
against Contractor as a result of the breach.
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b. ADRA Yemen will use its best efforts conduct a final
inspection of the work with Contractor.
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8.

Invoicing and Payment.

ol Adylog 8y39a)l dules .8

a. Contractor will submit invoices to ADRA Yemen in
accordance with the invoicing schedule and
invoicing delivery terms set forth in the Payment
Terms in Schedule I. Each invoice will include (i) the
Contract Number; (ii) Contractor’'s name and
address; (iii) a description of the Work performed,
(iv) the information required by the Payment Terms
and Scope of Work to be included in each invoice,
and (v) such other information as ADRA Yemen may
reasonably request. Invoices will only be deemed
received on the date they are delivered to ADRA
Yemen Authorized Representative pursuant to the
Payment Terms. If ADRA Yemen determines that
the Work that is the subject of an invoice has not
been performed in accordance with the Scope of
Work, ADRA Yemen may dispute the invoice by
sending Contractor notice of the disputed amount
and the reasons for the dispute within 10 working
days after ADRA Yemen receipt of the invoice.
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b. Exceptasotherwise provided in the Payment Terms
and Scope of Work, ADRA Yemen will pay each
invoice (or adjusted invoice if the subject of
dispute) in accordance with the Payment Terms
within 30 days after the later of (i) receipt of the
invoice or (ii) resolution of the items disputed by
ADRA Yemen.
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Taxes, Duties and Expenses.

Except as otherwise provided in the Scope of Work,
Contractor is responsible for all expenses incurred by it
in performing under this Contract and all taxes, duties,
permit fees and other governmental charges with
respect to performance and completion of the Work. If
the law requires ADRA Yemen to withhold taxes from
payments to Contractor, ADRA Yemen may withhold
those taxes and pay them to the appropriate taxing
authority. ADRA Yemen will deliver to Contractor an
official receipt for such taxes. ADRA Yemen will use
reasonable efforts to minimize any taxes withheld to
the extent allowed by law.
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In any case, Contractor shall be committed to abide by
all applicable tax laws, shall have a valid tax card and
pay all taxes and relevant fees in accordance with this
Contract.
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10.

Representations, Warranties and Additional
Covenants.

Contractor represents and warrants to ADRA Yemen
and covenants with ADRA Yemen as follow and agrees
that Owner is a third-party beneficiary of these

representations, warranties and covenants:
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a. Contractor has full rights and authority to enter into
and perform its obligations under this Contract.
Contractor’s performance will not violate any
Contract or obligation between Contractor and any
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third party.

b. Contractor has the requisite skills to perform the | Jledb plall dy)g o)l wlylgall clliay Jylial! ol (o
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c. Contractor possesses all governmental and other | &Sl asJly paxsl Al B8 Jolaal s of (o
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Work.
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rules in the execution and performance of the -4 A8gell g #2134
Work.

e. (i) Contractor has visited the project site where the | b 4 e I g9l 2890 8)b Joliall pB (=

Work is to be performed and become familiar with
the local conditions (including existing structures)
under which the Work is to be performed, (ii) the
Payment Terms are reasonable compensation for
the Work, (iii) the time set forth in the Scope of
Work for performing the Work is adequate and
reasonable, (iv) Contractor has satisfied itself as to
the nature, location, character, quality and quantity
of the Work and the labor, materials, equipment,
goods, supplies, work, services, and other items to
be furnished; and (v) contractor understands the
Specifications and will comply with their
requirements (vi) Contractor shall be aware of any
emergency incidents and the consequences of
hurdles and barriers effecting the performance of
this Contract and shall not hold M ADRA Yemen and
any other party accountable for such barriers and
hurdles.

Goylall e Gyndy cliall ldd oo Jloc))
(el gl U3 § Loy) atllng p3gally dniomall
45 (2) 9 Jeedl oda Juiis e e i (g
o3 o blie Ughine Sliagad i (3 adull bg &
& Swa 58 LS Jslaall gie 5 (3)9 JlosT (ya 0uiis
G by Jshaally SEI 3yl JasYl ol
Gabs Js oLy Jsliall gl ) 4 ) 9 JlacH)
Sl OlSy giagzy Wilaoy lgadgey Jlesdl
Aadcianall gl Clkaally Sgolly Wil Alolal
Colaall plsllly Wledsdl o layey L)L) (§
oo 4l Jglaall egiog Dy (5) 5 cdetial) Lapdgs
Sldkie go dsllae Olasolgall 5SS Of ()92
Lﬁidf— Al Jos 18 & Jgliall _‘J)J:Jg (6)s. gres]
sl Adggun Jamiy Bloe ST ol Byl gyl
Qb L§T 91 dabaiadl Juomd 090 c0d>g Jglial

Adggae S

Intermediate Work Contract No: ADRA-MHR-0130-2021
Page 6 of 20

(981 ol ) 8y Aaasio Jlast sis)




ADRA

All materials and equipment furnished under this | Ladgs @i @I Glaally slgell A3 4S5 ol &k (T
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other company that was competing for award of
this Contract. Contractor did not seek or obtain
confidential information related to the award of
this Contract from any ADRA Yemen employee,
agent or representative. Contractor did not collude
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or conspire with any other individual or entity to
limit competition for the award of this Contract, to
set prices being offered or in any other way to
interfere with free and open competition.
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k. Contractor and its subcontractors are not owned in
whole or in part, directly or indirectly, by any
immediate or extended family member of any
ADRA Yemen employee, agent or representative,
or, if so owned, Contractor fully disclosed such
relationship and any potential conflict of interest
has been waived, in writing, by ADRA Yemen.
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I.  Contractor has not engaged in, and will not engage
in, any of the following conduct: (9) trafficking in
persons (as defined in the Protocol to Prevent,
Suppress, and Punish Trafficking in Persons,
especially Women and Children, supplementing the
UN Convention against Transnational Organized
Crime); (ii) procuring a commercial sex act; or (iii)
using forced labor.

91 obol W atll oo gi S Joldall boysis g o (00
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Contractor is not the subject or any governmental
or donor investigation and has not been debarred
or suspended by any government, governmental
agency or donor.
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. Independent Contractor.
independent contractors.

The parties intend to be
Contractor will be solely
responsible for and have control over the means,
methods, techniques, personnel and procedures for
performing the Work. Neither party will be deemed an
agent or partner of the other party. Contractor shall not
be deemed as an employee of ADRA Yemen.

doliadl Okl BeSo ol e ) A8l ANt
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12.

Confidentiality. Contractor will maintain, and cause
each of its Subcontractors, employees and others it
involves in performing its obligations under this
Contract to maintain, the confidentiality of: (i) any
information ADRA Yemen provides to Contractor that
ADRA Yemen identifies as confidential; (ii) the terms

b ge e Cibge S po dgliall pil 1Ol ghaall i
deiidy dBMe (g1 ) (yen eapE9 bl (e dpidlais
ST (1) L Je Aadlxall BAYI 1ia Cargas ol
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and conditions of this Contract; and (iii) nonpublic
information regarding ADRA Yemen policies and
practices. Upon ADRA Yemen request, Contractor will
return to ADRA Yemen all confidential information

provided by ADRA Yemen to Contractor

ilo glaoll 1Y dole] Jolaall (deg clgilunylong (padl
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13.

Indemnification.  Contractor will indemnify ADRA
Yemen and Owner and each of their officers, directors,
employees, representatives and agents (each, an
“Indemnitee”), and hold them harmless from, any and
all losses, claims, damages, liabilities, any government
or donor investigations, fines or penalties and related
expenses (including incidental and consequential
damages and reasonable attorneys’ fees, whether
incurred at the investigative, trial or appellate level or
otherwise) incurred by any Indemnitee or asserted
against any Indemnitee by any third party (or in the
case of a claim by Owner against ADRA Yemen, a claim
brought by Owner), Subcontractor or Contractor arising
out of, contractor, its employees, contractors or agents
negligent acts or omissions or willful misconduct or
arising out of any failure by Contractor or any
Subcontractor to fully perform its obligations under this
Contract or any breach by Contractor or any
Subcontractor of any of its representations and
warranties under this Contract, provided that such
indemnity will not, as to any Indemnitee, be available
to the extent that such losses, claims, damages,
liabilities or related expenses resulted from the gross

negligence or willful misconduct of such Indemnitee.
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14.

Termination and Remedies. This Contract may be

terminated under the following circumstances:

@ i)l 1ds Frud jemr ALl Juwy dlall Feud
- 4 oYl
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a. by both Parties on mutual written agreement of the
Parties;

£

L Olylall dopy ©giSeg s SBL (1

b. by either Party for its convenience with written
notice and after the Termination Notice Period
specified in the Additional Terms has expired;

Az gd Crgor L ST sl 095 adlall e ST e (2
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c. by ADRA Yemen immediately upon written notice
in the event ADRA Yemen’s donor(s) terminates or
withdraws funding that ADRA Yemen would use to
pay Contractor under the Additional Terms;

4z Ly S99 Sy oedl hal Gl
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by either Party due to the non-terminating Party’s
breach of this Contract and failure to correct such
breach within 15 days prior notice of such breach;

by 391 Byall Sgisl a By T CSlr 0
U3 dodlas e elginall C3ylall §)u8 aue g diall lin
g oo g 15 848 UM a=Muo] of Slgsyl
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be either Party upon written notice if a force
majeure event, including any not reasonably
foreseeable war, insurrection, change in law or
government action or inaction, strike, natural
disaster or similar event, prevents the terminating
Party from being able to fulfill its obligations under
this Contract; or

Bl JUS k] Az g azgor Lyb ST il 0
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by ADRA Yemen immediately upon written notice if
ADRA Yemen using its sole discretion determines
that Contractor has or will breach any of its
warranties, covenants or representations in this
Contract, in which case ADRA Yemen may withhold
any and all amounts owed to Contractor until such
breach is remedied.

Wl Jl> 3 QUS slas] der g5 598 ool 3T il oy
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In the event of termination for Contractor’s
convenience, ADRA Yemen will not be obligated to
pay Contractor for any partially completed work. In
the event of termination due to Contractor’s
breach, ADRA Yemen will not be obligated to pay
Contractor for any partially completed work. ADRA
Yemen may secure substitute performance and
Contractor will be responsible for ADRA Yemen
costs in obtaining substitute performance and any
additional costs necessary to ensure full and
satisfactory completion of the Work. In addition,
as time is of the essence and ADRA Yemen losses
and the loss to its beneficiaries would be difficult to
quantify, if Schedule | allows for ADRA Yemen to
charge liquidated damages, for each calendar day
beyond the completion date in the Scope of Work
that the Works remain uncompleted, ADRA Yemen
may charge liquidated damages in the amount
specified in Schedule
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h. In the event termination is due to ADRA Yemen | L&l ol cpad! hol Slgil o il @3 & Jbébﬁ (=
breach, by ADRA Yemen for ADRA Yemen | i gusd [ of Gled ST el 090 Fawdlb cwld
convenience, due to force majeure event, or due to | &1 Olaa) A= gf 8,8l el Lag,ls (o Byl
loss of funding, ADRA Yemen will be obligated to | J8lxiesl) 28b dojle (padl hal 0 cddle cHgas
pay Contractor for its reasonable, pro-rated costs | o)lxi] @3 bo Cawow Jlas]| (o 4 pldll @5 Lo Jolie
of work completed and expenses properly incurred | Jud Jolae)l lauSS & dwlially dsanall wladilly
prior to termination. However, ADRA Yemen will | T Jolae ddlaiall 285 o) craddl hol OF Y gl
not be responsible for any expenses incurred in | Wil fud &l Jgsa> Jlaisd buwss LUSS @ilads
anticipation of termination or suspension. g Jedl 3l of

i. If ADRA Yemen determines that Contractor has or | @y el oo 98 Jgliadl O )8 el 3T 0T dl> @ (3

will breach any of its warranties, covenants or
representations in this Contract, ADRA Yemen may,
in addition to any other remedies for such breach
available at law or in equity, terminate this
Contract.
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15.

Dispute Resolution. The Parties agree to try to settle
any dispute arising under this contract by mutual
consent and in the spirit of good business relationships.
In the event that agreement is not reached, the dispute
shall be decided solely by ADRA Yemen. Contractor
shall be given an opportunity to timely submit written
evidence in support of its position. A decision by ADRA
Yemen shall be binding and final.

ADRA Yemen shall have the right to interpret and/or
explain any provision of this Contract and any annexed
document.
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16.

Access to Books and Records. ADRA Yemen, its
donors and any of their respective representatives will
have access to any books, documents, papers and
records of Contractor that are directly pertinent to this
the purpose

examinations, excerpts and transcriptions.

Contract for of making audits,

1OMxdlg BN I Jguo9l!
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17.

The
Donor Terms (if any) set forth on Schedule | attached

Additional Donor Terms and Conditions.

hereto are incorporated in this Contract by reference
and are fully binding on Contractor and ADRA Yemen.
In the event of a conflict between the Donor Terms and
this Contract or any other document between
Contractor and ADRA Yemen, the Donor Terms will

prevail
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. Miscellaneous.
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This Contract and the rights and obligations of the
parties hereto will be governed by and construed in
accordance with the laws of Yemen (exclusive of
the United Nations Convention on Contracts for the
International Sale of Goods), without regard to the
conflict of laws provisions thereof.
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This Contract will be binding upon and inure to the
benefit of the successors and assigns of the parties;
provided, however, that, except with respect to
Subcontractors (to the extent permitted
hereunder), Contractor will not assign any right or
obligation under this Contract (including the right
to receive monies due) without the prior written
consent of ADRA Yemen, and any assignment
without such consent will be void. ADRA Yemen
may assign its rights under this Contract.

O5al50 o e bylug Losle BLES yiay diall 1in o)
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All notices provided for herein will be in writing and
will be delivered by hand or overnight courier
service, email or fax in accordance with each party’s
contact information set forth on Schedule |I.
Notices will be deemed to have been given when
received, provided that notices sent by email or fax
will be deemed received when sent (except that, if
not sent during normal business hours for the
recipient, will be deemed received at the opening
of business on the next business day for the
recipient).
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Time is of the essence of each and every obligation
of Contractor under this Contract.

o0 A U0 dglaell slay] yo92 98 cBgll Jale dny
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If any provision of this Contract is prohibited by or
invalid under applicable law, such provision will be
ineffective only to the extent of such prohibition or
invalidity without invalidating the remainder of
such provision or any remaining provisions of this
Contract.
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Except as otherwise provided above, this Contract
may be amended or modified only by a written
document signed by both parties. This Contract
constitutes the entire contract between the parties
relating to the subject matter hereof and
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supersedes any and all previous agreements and
understandings, oral or written, relating to the
subject matter hereof.
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g. No failure on the part of ADRA Yemen to exercise,
and no delay in exercising, any right, power,
privilege or remedy under this Contract will operate
as a waiver thereof; nor will any single or partial
exercise of any such right, power, privilege or
remedy preclude any other or further exercise
thereof or the exercise of any other right, power,
privilege or remedy. The rights and remedies under
this Contract are cumulative and not exclusive of
any rights, powers, privileges and remedies that
may otherwise be available to ADRA Yemen.
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h. The warranty, representations, dispute resolution,
confidentiality and indemnification provisions of
this Contract will survive the termination,
cancellation of expiration of this Contract.
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i. In the event that the terms of this Works Contract
and any Schedule, appendix or attachment (if any),
the terms in the Works Contract shall prevail unless
conflicting terms specifically state the section of
the Works Contract that they are replacing and
state an intent to override or amend the Works
Contract and are signed by both parties.
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j- Anyright or claim for the contractor with regards to
this Contract shall end by its expiry date and a
maximum of more than 15 days from the expiry
date or the date of complete delivery, whichever is
earlier, ADRA Yemen will not accept any claim later
on.
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IN WITNESS WHEREOF, this Works Contract has been duly
executed as of the date first written above.
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ADRA Yemen Representative:

10l ! dalain e

Name: Edgar Castillo Sl >l el
Title: Country Director ADRA Yemen el ol (a3 el cuaiall
Signature: : a8l
Stamp: tasd|

Financial Review & Authorization:

: Wl yagiillg dazlyell

Name: Philippe Agbovor

29952 cukid 1l

Title: Director of Finance & Administration

SVl JWI ol iuaiadl

Signature:

:@.éﬁ,ﬂl

By: Albaraka Establishment for Trading & Constructing

OYgliallg 8yloxil) AS I A §a 10y

Name: Mohammed Suleiman Ahmed Ba Jonhah
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Title: Owner GV ERSWSN
Signature: ‘a8 gl
Stamp: el

Intermediate Work Contract No: ADRA-MHR-0130-2021

Page 14 of 20

(63 il ) o35 Aoz Jloc] sic)




ADRA

SCHEDULE |

(1) Jou=x!

Additional Terms and Conditions

adLoYI a9 o g Aidl

1) Payment Terms:
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(a) Pricing: This s a fixed price contract. Contractor will
fully and completely perform the Work and ADRA Yemen
will have no obligation to pay any Contractor expenses,
costs, fees, taxes or penalties no matter how incurred.
ADRA Yemen obligation is only to pay Contractor: One
Hundred fifty-one thousand and three hundred fifteen
US Dollars (151,315 USD). (“Contract Value”).
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(b) Invoicing and Payment Schedule:
Payments will be done as following:

1. First payment of 25% of total amount of the contract
after completion of the 30% of the entire works.

2. Second Payment of 25% of total amount of the
contract after completion of the 60% of the entire
works.

3. Third payment of 35% of total amount of the
contract after completion of 100% of the entire
works and initial receiving by ADRA Yemen.

4. Fourth and last payment of 15% of total amount of
the contract after final receiving and acceptance to
entire works by ADRA Yemen.

5. The above payments will be done by ADRA Yemen to
the contractor within five working days from the
date of receiving complete and correct supported
documentation based on work completion and
acceptance certification issued by ADRA Yemen
Authorized Engineer. Progress payment invoices
must only charge for deliverables (as defined in the
Scope of Work) that were completed during the
invoice period and in the amount specified for each
deliverable in the Scope of Work.

Payments shall be issued by ADRA Yemen to the
contractor bank account as below details:

Bank Name:

Bank Address:

Account name:

Account Number:

Account Currency:
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2) ADVANCE PAYMENTS:

D deddall OladWl (2

ADRA Yemen strongly disfavors any advance
payments. When advance payments are required,
they should be justified by reference to Contractors
start-up costs. Advance payments should be limited
to no more than 10% of the total contract value, but
may go up to 20% if the upfront costs justify it. In
the event that an advance payment is required, the
Contractor should present a bank guarantee equal to
the advance payment requested by him.
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3) Retention, Hold-Back and Final Invoice and
Payment:

ADRA Yemen will hold back [5%] from each payment
invoiced as retention to ensure full and final
completion of the Work (“Retention”). Contractor
will not invoice ADRA Yemen for this amount until
the Work has been fully completed and finally
accepted by ADRA Yemen. ADRA Yemen will
withhold this final payment for 30 days after final
acceptance and receipt of the final invoice. If during
this period ADRA Yemen becomes aware of a breach
of this Contract by Contractor, ADRA Yemen will not
be obligated to pay the Retention amount until such
breach is corrected and after deducting any
damages, including, if applicable, liquidated
damages from the Retention amount.

Retention amount will be paid to the Contractor as
specified in Invoicing and Payment Schedule; point
number (4).
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4) Subcontracting Allowed:
The Contractor is not allowed to subcontracting
for any of the works covered by this Contract
unless a written approval signed and stamped by
ADRA Yemen is provided.
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5) Authorized Representatives and Contact

gy Folgidl Gleglang (gdeiacll Oelioad! (5

Information:

ADRA Yemen: 2 Ol ol delaie
a. Change Orders:  Only the following ADRA | &igell el ol (abogel 3o sl yolgdl (i
Yemen employees are authorized to agree to any Change | (i of (g5 jal T e dadlgall zio oboT @gilassd

Order or other amendment of this Contract: ; ddall s e 6,3 e

Name: tewdl
Designation: a6l
Office: HEVION|
Telephone: 109als
Email: (B9ASIY I
b. Invoices; Accept/Reject Work: Only the Abgal V) 3 Y 1Nl yad) [ Jgid 9 fS1ed)l (<

following ADRA Yemen employees are authorized to
receive invoices, accept or reject Work:

61 9all Al xg3eall 0Bl giloss] &5 9dall (yandl 1yl
lgsad) ol JoeHl g3 of

Name: Y
Designation: 1da s ol
Office: HOVION|
Telephone: 10gals

Contractor: Contractor’s authorized representative for
all purposes is:

92 0LV puese) Jglaall dlgs (I Jiaall 1 Jgliall

Name: Y

Designation: 1dauls ol

Office: HOVION|

Telephone: qUpLi
6) Bonds: bl (6

The contractor shall provide the following bond to
ADRA Yemen in prior to this contract signing and
beginning work.

blasall oahud Jaad sddly diall mdgs J3 Jolaed! e oo
el ol &I

A. Performance Bond:

A performance bond in an amount equal to ten
percent (10%) of the total contract value in a form of
Payable Bank Guarantee with validity of at least
three months from the date of contract signing.

SV G Ol ([
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The contractor shall provide the following bond to ADRA
Yemen after initial works receiving by ADRA Yemen:

ol Dol Jl e Gl ekl aay dslaall e ooy
ool 131 W1 blagal eabad

B. Maintenance (or Warranty) Bond:
A maintenance or warranty bond in an amount equal
to 10% of the total contract value in a form of bank
guarantee which will remain in effect for a period of

&Ll (AES) Ol (o
oo 710 Gl daey VWS Olas of Do Olesd
oy 80 o (22 Ol S § il Ao Jlo]
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at least six months after final acceptance of works
and payment by ADRA Yemen.

Jodll day S8V e ygal & Bda) Jgaiall Gl
el D3 U (e adl plasly JlasSU 3led!

Performance and Maintenance Bonds must reference
this Contract, and must allow ADRA Yemen to draw
against them in an appropriate amount as determined by
the ADRA Yemen using its sole discretion, when any
damages to ADRA Yemen or Owner results from the
Contractor’s services pursuant to this Contract, or
Contractor’s malfeasance, misfeasance, or breach of this
Contract. The purpose of these bonds is to secure the
performance of and the compliance with this Contract by
and between the Contractor and ADRA Yemen; the bond
shall not be transferable.
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7) Liquidated Damages and Penalties

de ghiall Wislidlg HiaY (7

Should the contractor abstain from, or delay in the
execution the contracting works, supplying the
contracted items or performing the contracted servicers
in the times specified in the relevant contract, the Entity
shall take the following actions:

a. Notify the Contractor in writing of the
commencement to accrue liquidated damages and
apply the penalty clauses provided below as of the
end of the notice period specified in said notification.

b. Apply the liquidated damages and penalty clauses
provided below.

c. Terminate the contract, evaluate remaining works
and assign another party to complete uncompleted
works in accordance with the same specifications at
the expense of the Contractor and confiscate the
performance guarantee.

L5 o Ysliall Jlael duass (3,30 of e Jglaedl qial 13]
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Liqguidated damages and penalty of delay shall be

calculated as follows:

1. Should the Contractor fail to execute the contracted
works within the deadlines specified in the timetable
and period specified in the contract, a liquidated
damage of (7.5%) of the value of uncompleted items
for the first month shall apply as follows:

e (1%) of the value of items/works subject to fine
for the first week or parts thereof.

e (1.5%) of the value of items/works subject to fine
for the second week or parts thereof.

e (2%) of the value of items/works subject to fine
for the third week or parts thereof.
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e (3%) of the value of items/works subject to fine
for the fourth week or parts thereof

e In case of further delay, a delay fine of (4%) shall
apply for every month or parts thereof; for every
period separately, provided that total fines do
not exceed (10%) of the total value of the
relevant contract with regard to constructions
and the delay period does not exceed three
months.

Should the fine exceed the percentage or period

specified in the previous paragraph, specified fines

shall suffice in addition to confiscation of the

Performance guarantee.
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8) Termination for Convenience Notice
Period:
Five days (the “Termination Notice Period”).

£9itiall pE gy Lol JalYI 578 (8
s 1Y
( Gl ] 870 3 I oLing ) pbl dunes

9) Donor Terms:
The Donor Terms set forth in (USAID
Implementation of Construction Activities
A Mandatory Reference for ADS Chapters
303, File Name: 303maw_072120) are
hereby incorporated in the Contract by
reference.
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10) General Conditions for Contract (Annex A)
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SCHEDULE Il

(2) Jgux!

Scope of Work

:plgedl /0N Ol

a. Work and Scope of Work: In accordance with the
terms of the Contract, Contractor agrees to
perform the following work in the Attached SoW

Carges doliall el 1 plgall /dlesYl Olog sl (]
e 06T Jeel duas e Byl 1o 819 by
385l Jasll oy (8 Osell gl

b. Specifications and Contract Documents: The
Work will be completed in strict adherence to the
specifications, including design specifications,
engineering specifications, safety specifications,
materials  specifications guantities,
construction schedules and inspections schedules
etc., in the following contract documents
(“Specifications”)

and
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The term “Work” means all services and goods,
including delivery of all deliverables, described in this
clause, which is the Scope of work (the “SOW”).
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Performance Period

Yl 878

Start Date: January 01, 2021

2021 by 1: eddl fo)ls

Completion Date: March 11, 2021

2021 e 11 Yl de g
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